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Smith: Nozick: Philosophical Investigations

BOOK REVIEW
By Robert Nozick.* Cambridge: The Belnap
Press of Harvard University Press, 1981. Pp. xii, 764. $25.00.

PHILOSOPHICAL INVESTIGATIONS.

Reviewed by J. Allen Smith*
Today, a new awakening in philosophy, especially in the fields of ethics
and morals, is occurring. Legal philosophers once again are stressing those
kinds of questions that in the past concerned the metaphysicians, natural law
theorists, and theologians. These scholars are seeking to define the meaning
of value and to suggest value systems. Though they cannot prove "scientifically"
what is right and what is wrong, they are studying, defining, and exploring
these terms. One commentator, Bryan Magee, has perceptively linked three
philosophers, Ronald Dworkin, John Rawls, and Robert Nozick. 1 These
scholars are essentially moralists, and as such are sensitive to the connection
between philosophy and law.
Members of the legal profession who seek to understand philosophy better
and who would like to enjoy the excitement that new thought in the field is
generating, might turn to the writings of Professor Robert Nozick. Nozick is a
member of the philosophy department of Harvard University; he has published
within the last eight years two prescient books which have attracted enormous
attention, both favorable and unfavorable. By becoming a public figure, he is
making philosophy popular and available in the manner of well-known
historians, economists, and even novelists. In his first book, Anarchy, State, and
Utopia,2 published in 1974, Nozick offers a polemical, stubbornly opinionated
treatise on political science, with an emphasis on political economy. It won
the National Book Award in 1975; the book, with notes, runs about 350 pages.
In it Nozick wrote: "Individuals have rights, and there are things no person
or group may do to them (without violating their rights)."3 With this theme,
he became the high priest for what used to be called individualism and what
is now being referred to as libertarianism. Nozick is opposed to collectivism to
the extent that the collective body can impose its will on non-consenting
persons, to persons who do not wish to be in the group. He can say with
Schelling that the beginning and end of philosophy is freedom.4 Nozick
recognizes the need and the moral justification for government, but he defines
the necessary government as minimal in the extreme. Acceptable government
would use force against force, protect against fraud and breach of contract,
*A.B., Columbia, 1959; A.M., Princeton, 1961; Ph.D., Princeton, 1963; A.M. Honorary,
Harvard, 1969. Professor of Philosophy and Chairman of Department, Harvard University.
**B.A., Erskine, 1942; LL.B., University of Florida, 1948; S.J.D., Yale, 1958. Professor,
Rutgers, Newark, The State University of New Jersey.
1. B. MAGEE, MEN OF IDEAS 242-43 (1978).
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set up enforcement agencies, hear grievances, and punish offenders. In
Anarchy, State, and Utopia, Nozick draws his lines sharply between what in
his view government out to do, on the one hand, and what the private sector
ought to undertake on the other.
In his second book, Philosophical Investigation, Nozick has chosen to
write both for the general reader and for the specialist. The attempt to reach

the two audiences simultaneously is not entirely successful. Clearly, Nozick
can write philosophy and explain philosophy; but to do both at once is difficult.
An understanding of Philosophical Investigations, however, is greatly en-

hanced with a second reading, though many parts of the book may require
extended study. It should be stated in fairness to Nozick that he well understands the difficulties he has chosen to surmount. At the onset, he offers a quotation from John Passmore: "To give any indication of the quality and importance of a philosopher, one must be able to show how he argued, not merely
what he concluded." 6 With conservative governments presently in power both
in Britain and in the United States, the press is now taking Nozick seriously,
as are younger elites who frequent paperback stalls and old-fashioned conservatives in senior-common rooms.
In terms of its contents, particularly after a rereading, PhilosophicalInvestigations stands as a monumental, splendid achievement. It is less dogmatic and
more persuasive than his earlier book. This new tone is suggested at the outset
by the statement, "[o]n the view presented here, philosophical work aspires to
produce a highest ranked view, at least an illuminating one, without attempting to knock all other theories out as inadmissible... this view of philosophy
is in harmony with our earlier substitution of explanation for proof as the
god of philosophy."7 Even such mental phenomena as Kant and Wittgenstein
should have shown as much modesty, though each at one point claimed to
have solved the big question forever. The introduction suggests that the
book's purpose is to explore broad philosophical questions such as whether
life has meaning, whether we have free will and whether there are objective
ethical truths.8 In the text, as if for emphasis, Nozick tells us that his "desire
is to explain how knowledge is possible, how free will is possible, how there
can be ethical truths, how life can have meaning." 9
As put by one critic, "Philosophical Investigations has made such a big
splash because [Nozick] goes back to the big, fuzzy questions we all want
answered."' 0 In order to handle these large themes, each of which he treats
exhaustively, Nozick divides his material into three parts: metaphysics,
epistemology, and value. Lawyers should read the Introduction twice and then
examine in depth the section on value, which in turn has three subdivisions:
Free Will, Foundations of Ethics, and Philosophy and the Meaning of Life. It is
5. R. Nozicm, PmLOSOPICAL INVESTIGATMNS (1981).

6. Id. at 651, n.1.

7. Id. at 23-24.
8. Id. at6.
9. Id. at 21.
10. N.Y. Times Book Rev., Feb. 28, 1982 (advertisement referring to review in PHm.An.L.
rmu INqumm).
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advisable to take up the latter two sections before finishing up with the
hard analysis of free will in the first section, but readers who make this
suggested rearrangement ought to remember at each turn that Nozick is
assuming the freedom of the will. It is in these chapters Nozick makes his
strongest commitment. He tells us that "over the years I have spent more time
thinking about the problem of free will - it felt like banging my head against
it - than about my other philosophical topics except perhaps the foundations
of ethics."" To fully understand Philosophical Investigations, most readers
will wish to reread and restudy the book in its entirety. The work can serve
as a splendid reference on account of its lists of writers and subjects.
Unlike his choice and development of subject matter, Nozick's style may
cause some objections. He writes frequently in the first person singular,
employs contractions to give a swing to his sentence structure, and places in
parenthesis one word clarifications and recommendations that halt the reader
with the relentlessness of a lance corporal's bark. He tells us stories of his
family and confides that he failed "five courses as an undergraduate, three of
them in philosophy.' 12 At times, Nozick plays to a student audience, patronizingly reminiscent of the old assembly speakers harmonizing religion and
science. He asks, "Could any formula answer the question satisfactorily?" and
sardonically replies, "'The meaning of life is to seek union with God'- oh
yeah, that one. 'A meaningful life is a full and productive life' - sure - 'the
purpose of life is to pursue the task of giving meaning to life'- thanks a
lot."
Nozick lacks a sense of taste in his presentation of personal examples, unlike
the reminiscences in Russell's Autobiography, Santayana's Persons and Places,
and Sartre's The Words. In a moment of self-indulgence, he colloquializes,
that I take such flights sometimes strikes me as absurd, anyway. Isn't it
ludicrous for someone just one generation from the Shtetl, a pisher from
Brownsville and East Flatbush in Brooklyn, even to touch on the topics
of the monumental thinkers? Of course it is. Yet it was ludicrous for
them too. We are all a few years past something or other, if only childhood.'1
One wants to reply, Where have you gone, David Hume? Yet his slips in
style, which place Nozick at such a long distance from James, Santayana, and
Quine as elegant writers from the Philosophy Department of Harvard must
be overlooked in one who can also write:
The great reductionist views of Freud and Mark, computer modeling
and neurophysiological reduction, behavioral psychology and economic
analyses, just join and extent the long list of human accomplishment,
striving, and excellence: Shakespeare and Kant and Plato and Goethe
and Gandhi and the Baal Shem-Tov and Newton and Picasso and
11. R. NozicK, supra note 5, at 293.
12. Id. at viii.
13. Id. at 573.
14. Id. at viii.
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Homer and Rembrandt and Turner and George Eliot and Galileo and
Tolstoy and Aurobinde and Weber and Bach and Garrison and the
authors of the Hebrew Bible and Sophocles. 5
Nozick sites a vast number of writers. Interestingly, he refers frequently to
Aristotle, Kant, Plato, and Hegel, while occasionally citing Russell, Camus,
and Sartre. Though his name index for Philosophical Investigations is admirable, Nozcik consistently fails to explain adequately the views of the writers
he refers to. This makes his book difficult to understand for a reader not
versed in philosophy. For example, he writes, "[ilt would be fruitful to consider
what scope the underdetermination of scientific theory by all possible observational data, a central theme in the writings of W. V. Quine, leaves for
science or an art form."'1 Quine is a brilliant, difficult writer, and he is unfamiliar to many. A reader of PhilosophicalInvestigations, therefore, cannot
grasp fully Nozick's thoughts until he reads Quine. This is perhaps an indication that Nozick's second book has been labeled wrongly as a "popular" book.
While Nozick's book is flawed, it does suggest the richness and vigor of
the present philosophical movement in America. Nozick's writings, like the
writings of most contemporary philosophers, are on a metaphysical level; they
concern statements of value and posit ethical principles that cannot be proved
with certainty. The final assurance of Nozick's statements about what ought
to be must rest on faith or probability. Since metaphysical and philosophical
studies are unverifiable, some scholars claim they are unimportant. It is reasonable to reject such an antispeculative approach and to assume that what
Nozick calls the search for value will add to the development of character
and thus influence choice. Indeed, a search for values is a necessary condition
for education to go beyond the teaching of skills and to reach into enlightenment. There is reason to encourage the contemplation and introspective study
of questions of good and evil and of right and wrong in "tracing value," in
the hope for an improvement of life through shifts in individual actions.
Eventually, however, philosophical inquiries should be linked to action, otherwise they remain daydreams and fantasies. To become real in the ordinary
sense, ethical standards and value judgments should be connected to specific
situations. Writers of philosophy need to move from principle to facts and
then from facts to principle.
Although Nozick's metaphysical postulates are not verifiable, he does attempt
to relate these postulates to concrete fact situations in both his first book and
in Philosophical Investigations. It is with this in mind that this book should
be read. It will cause lawyers and law students to ponder the policy behind
the laws of society and to consider whether those laws, when applied to a fact
situation, promote their antecedent policies.
15. Id. at 644.
16. Id. at 648.
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